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Ms Kay Attard

National Liquor Compliance Officer
Woolworths Pty Ltd

1 Woolworths Way

BELLA VISTA NSW 2153

email: [
Dear Ms Attard

Notice to Show Cause — activities suspected of encouraging the misuse and abuse
of liquor under section 102A of the Liquor Act 2007

The Office of Liquor, Gaming and Racing has reviewed material in relation to activities
promoted on BWS/MWoolworths branded “receipt rewards” documents.

The “receipt rewards” promotions offered a bonus 6 pack of Sol Mexican Beer with the
purchase of a specified bottle of wine and were available for redemption from 2 to 29
January 2013. An example of the BWS/Woolworths promoted activity is enclosed.

The activity of offering a bonus 6 pack of beer may encourage irresponsible, rapid or
excessive consumption of alcohol and is inconsistent with the risk assessment advice
provided in the Office of Liquor, Gaming and Racing Liquor Promotion Guidelines.

| have formed a preliminary view that this activity presents an increased risk of encouraging
the misuse and abuse of liquor as contemplated by section 102A of the Liquor Act 2007
(“the Act”). .

You are invited to show cause by 15 April 2013 why a notice to restrict or prohibit the
licensee from carrying on or permitting these activities should not be issued. If you elect to
make a submission, it should include details of what, if any, risk assessment has been
conducted and what, if any, controls are currently applied to this activity and like
BWS/MWoolworths liquor activities and promotions. If you decide not to respond to this notice
to show cause, the matter will be dealt with on the material currently available and further
regulatory action may be commenced without further notice.

| have attached for your information an extract of section 102A of the Act and a copy of the
Liquor Promotion Guidelines which provide guidance to inform a risk assessment on liquor
activities or promotions.
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Should you require further information en this matter, Mr James Shand, Compliance Officer,

Office of Liquor, Gaming and Racing, can be contacted at james.shand@olar.nsw.gov.au or
on 02 9995 0726.

Yours sincerely

- %j”/
Paul Newson

Director Compliance

Enecl.
¥25 mar 2013



RECEIPT REWARDS
BUS/WOOLWORTHS LIQUOR

BONUS B8 PK SOL MEXICAN BEFER
When vou purchase a bottle of SOUTH ISLAKD Marlborough
Sauvlgnon Blanc and prasent this recelpt st any
BNS OR BOOLWORTHS LIQUOR STORES
From 2 January 2013 = 28 January 2013

#Not available to under 18’s. Linlt of 1 redenption
por recelpt. At this great price, no further discounts
apely. Far store locations and Receipt Rewards
terns & conditions visit bwd.con.au

L

STORE 1228 POS 006 TRANS 0762 H:13 28/01/13
FUEL OFFER
Surrender this docket at any Cal tex Woolwor ths
co-branded outlet fo receive a discount of §.0 cents
per |itre off the pusp price. LPE discounts at
selected outlots. Not avaifable with other fuel offers.
Limit 150 |itres per customor. No discount on Starcards.
This dockel offer explres: 26/02/2013
STORE: 1228 ) 11:13 28/01/13

99122800607520800000800001502502201344
STORE 1228 POS 006 TRANS 0762 0076 11:13 28/01/13

£



f LIQUOR ACT EXCERPT \

102A Director-General may restrict or prohibit activities that encourage misuse or
abuse of liquor

(1) The Director-General may, by notice in writing given to a licensee, restrict or
prohibit the licensee carrying on, or permitting on the licensed premises, any
activity specified or described in the notice that, in the opinion of the Director-
General, is likely to encourage misuse or abuse of liquor (such as binge drinking or
excessive consumption).

(2) A licensee who, without reasonable excuse; fails to comply with a notice under this
section is guilty of an offence.

\ Maximum penalty: SO penalty units. /

Page 2 of 2



LIQUOR PROMOTION GUIDELINES

This guideline is published by the Director of Liquor and Gaming under section 102 of the Liquor Act 2007, and indicates the kinds of
activities or promotions that the Director would restrict or prohibit.

You must always have due regard to the following objectives of the liquor laws:
»__Nood to-minimise-harm-ascociated with-the-misuse-and-abuse-of liguor-- -
¢ Encourage responsible attitudes and practices towards the promotion, sale, supply, service and consumption of liquor

e Ensure that the sale, supply and consumption of liquor contributes to, and does not detract from, the amenity of
community life.

PURPOSE

To ensure that licensees sell and supply liquor responsibly, the Diractor of Liquor and Gaming has developed this guideline for the
responsible promotion of liquor.

This guide describes the circumstances upon which the Director may, by notice in writing given to a licensee, restrict or prohibit the
licensee canrying on, or baing involved in, activities or promotions involving the sale or supply of liquor.

This guideline applies to all liquor licensed premises. All the matters mentioned in this guide are of high relevance to hotels, clubs and
restaurants; lesser relevance to package liquor premises (takeaway sales through a bottieshop or home delivery); end lower

relevance to producer wholesalars (winemakers / brewers). -

All licensees should have a good understanding of this guideline. Using this guide will help you determine the risks associated with a
proposed activity er promotion involving the sale and supply of liquor. If 2ny unacceptable risks are associated with the activity or

promotion, it should not be conducted.

WHAT IS THE LAW?

The Liquor Act 2007 (section 102) requires the Director of Liguor and Gaming to issue publicly available guidelines that indicate the
kinds of activities or promotions that the Director would restrict or prohibit.

What are the circumstances for the issue of a notice that would restrict or prohibit activities or promotions?

The Director of Liquor and Gaming may restrict or prohibit an activity or promotion in a specific venue if the Director believes that the

activity or promotion:
involves free drinks, or extreme discounts or discounts

e uses designs, names, motifs and characters that have ®
special appeal to minors of & limited duration, that creates an incentive for
. isindecentor offensive gtahn;or;\; ;st: ;?::tume liquor more rapidly than they
¢ involves tha prvision of quoor in noo-stanqaro . *  encourages irrasponsible, rapid or excessive
measures that encourages irresponsible drinking and is consumption of fiquor

likely to result in intoxication
* isnotinthe public interest.

« uses emative descriptions that encourages irresponsible
drinking and is likely to result in intoxication

The table on page 3 lists unacceptable liquor activities and promotions that will be subject to the issue of a notice. Whether or not
other activities or promotions will be subject to the issue of a notice will depend on how the promotion is conducted, whether the risks

have been satisfactorily controlled, and the responsa of patrons.

Failure to con{plvwim the notice may result in fines of up to $5,500.

Are thera apy other actions that the Director cen Initiate?

Yes, if problems have arisen with the conduct of liquer activities and promotions the Director may:

¢  give a written direction, which can take effectimmediately or on a later date stopplng the activity or promotion (section 75).
Failure to comply with the direction may result in fines of up to $5,500

* make a complaint to the Authority ta take disciplinary action (section 139) — this would be on the grounds that the licensee or
manager has engaged in conduct or activities that are likely to encourage misuse or abuse of liquor (such as binge drinking or

excessiva consumption).

MORE INFORMATION
Phone: (02) 99950333 Email: info@olgr.nsw.gov.au

Complaints about inappropriate liquor promotions should be made to the compléints manager:
telephone: 83350776 email: roberthanns@olgr.nsw.gov.au

These guidelines are subject to periodic review. Please go to www.olgr.nsw.gov.au to ensure you are using the Iatest guidelines.

Liquor Promotion Guidelines Date published 29 April 2009



LIQUOR ACTIVITY OR PROMOTION RISK ASSESSMENT GUIDE

The following is a useful tool to help you determine whether the activity or promotion is acceptable.

1.  Assassthe risk

promotion

Assess the risk in accordance with the risk assessment table below befora commencing the activity or

2, Devalop 2 management plan

properly managad

If the risk assessment indicates that the promation is a medium risk — identify whether the risks can be

is an unacceptable risk

Do not conduct the promotion if the risk assessment identifies the proposed prometion:

3. Donot conductthe prumoﬁbn .
s |s a madium riskand you are unable to properly manage the risk

4.  Immedietely cease

Immediately cease an ectivity or promotion when you identify that patrons are engaging in irresponsible,
rapid or excessive consumption of liquor or unsafe activities

activity

Unacceptable Risk Medium Risk Low Risk
Service and » Competitions, games of skill, challenges, lotteries, games of o Bulk pre-mix e Standard measures
consumption chance, promotions and similar which involve the following ¢ Multiple drinks o Half-measures
attributes: « Non-standard * Low alcoholic drink
o entry, participation or outcome is dependent on the measures (not greater than 3%)
consumption of more than one alcoholic beverage' on the « Mid-strength alcohalic promotions
premises?, and/or {not greaterthan35%) e« Liquor prizes not
o prizes of alcoholic beverages are awardad and which promotions consumed on the
involve their consumption on the premises premises
» labelling or titling that is likely to promote irresponsible ¢ Traditional tasting
consumption measures in
¢ Non-standard containers that are likaly 10 resvitin rapid cannection with
intoxication brewers, winemakers,
o Holding a parson's financial institution card? retailers
» Providing alcohol on credit/ pay later basis*
« Undercover {stealth) and viral marketing®
Price « 50% or higher discount for consumption on the premises o 25% to 49% discount » Less than 25% discount
= Potential for patrons to stockpile drinks to take advantage of for consumption on the for consumption on the
offer premises premise
s All you can drink offers for a set price o Mid-strength alcoholic = One free drink
« Two for the price of one offers drinks (not greaterthan  » Low alcoholic drinks
e More than one free drink® 3.5%) {not greater than 3%)
o A meal deal with more than one drink incleded in the price or a
dinner for two people deal with more than one bottle of wine
» Promotional cards, vouchers or incentives providing free or
discounted drinks for consumption on the premises which are
distributed away from the premisas’
Time frama® o .More than 2 hours s 1to2hours e Less than 1 hour
» Anytime after 9 pm* if it involves alcoholic beverages with an o Anytime after8pmifit o Anytime after midnight
alcoholic content greater than 3.5% involves mid-strength if it Involves low
» Separation between events is fess than 4 hours alcoholic drinks alcoholic drinks
{alcoholic content not {alcoholic contant not
graater than 3.5%) greater than 3%)
Patron =afety and » Dangerous or unsafe behaviour o Slip/trip/ fall risks ¢ Non-threatening
amenity o Sexually provocative » Reasonable physical
» Lewd and indecent behaviour activity
Legality = Any promotion or activity that promotes an illegal / unlawful

! A method must be adopted to ensure s person does not acquire any more than one alcoholic beverage

This does not stop promotions or activitios where consumption will accur at privata homes, ete,
3 Does nat epply to the holding of a person's corporate / business card for s corporate function, Doss not apply to a person’s card if the account Is settled before the
conclusion of trade in which tha consumption accurred
! Doas not apply to an sccount held on behalf by a corporetion for a corporate function. Does not epply to the holding of a person’s corporats, business or parzon financlal
institution card if the account Is settied befare the conclusion of trade in which the consumption occwrad. Does not apply to guests staying in-house. '

¥ Note. For the purposes of clarification, this doss not apply to persons smployad to promote a brand, who are clearly identified as promoting a brand and who have

undergane RSA training

* One frea drink s acceptable,- a distribution method must be adoptsd to ensure a person does not acquire any mors than one free drink. This does not apply to non-
commarclal activities such as where free drinkis) are provided in conjunction with bona fide meetings - annusl general meetings of members of a registared club,
attendance at reguler meetings of 8 community group {eg. RSL sub-branch)
 Drink cerds, pramotional cards, vouchers or Incentives distributed on the pramises sre acceptable, however, they must only entitla the parson to ona free drink per parson
por day —a distribution method must be adopted to ensure @ person does not acquire any more than one free drink or more than one drink card

¥ Applios to *happy hour’ and similar time-based activities and promotians conducted over a langthy period of time .

¥ From 8pm until closing ime or 5am which ever comes sooner

Liquor Promotion Guidelines

Date published 29 April 2009
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LIQUOR ACTIVITIES AND PROMOTIONS
SUBJECT TO A NOTICE UNDER SECTION 102

Activity or promotian Indicative examples

= Any activity or promotion likely to cause people to drink excessively | e promotional cards, vouchers or incentives providing free or
discounted drinks which are distributed away from the licensed
premises and which involves consumption on the premises'®

¢ extenal advertising of a complimentary drink unless drink is
provided ancillary to another service — accommodation, food

o promotions, events or festivals which focus principally upon the
consumption of alcohol, e.g. Mad Monday

= only selling liquor in a container of one size {6.g. schooner glasses
only available ~ patran not able ta order a middy)

 Competitions, games of skill, challenges, lotterigs, games of chance, | » skolling games, boat races
promotions and similar which involve the following attributes: e consumption of liquor from a water pistol
o entry, participation or outcome is dependent on the consumption | o ‘beer pong’
of more than one alcoholic beverage™ on the premises', end/or | o tossthe boss competitions
o prizes of alcoholic bevaerages are awarded and which involve o flip and win
their consumption on the premises™ » schooner draws
+ joker poker
o ‘Around the world’
e ‘60 shots in 60 seconds’
¢ pub golf
e Labelling or titling of promotions that suggest iresponsible or » laybacks, slammers, blasters, bombs and similar
excessive consumption of liquor » ‘Beatthe clock’, ‘Drink like & fish”
e Drink cards and similar that cause people ta drink excessively™ o drinks cards that provide multiple free drinks', extreme discounts

or discounts of limited duration on a given day or night and / or
have the capacity to be stockpiled by patrons or given to other
patrons

serving liquorin a yard glass for skolling
muttiple supply of shooters to 8 person

vodka served in a schooner glass

consumption of liquor from a water pistol
laybacks, slammers, bfasters, bombs and similar
jugs of mixed spirits

» Non-standard containers that are likely to resultin rapid intoxication

e " 8 o 0 @

time frame for the promotion is more than 2 hours

time frame for promotion occurs after 9 pm™ and it involves
aleoholic beverages with an alcoholic content graater than 3.5%
o separation between each “happy hour” less than 4 hours

» 'Happy hour' end similar time-based activitios and promotions
conducted over a lengthy period of time

» Extreme discounted drinks involving the consumption of alcohot on + discounts of more than 50%

the licensed premises + all you can drink offers for a set price - “all you can drink for $10°
‘buy one get one free”
» More than one free drink"! ¢ ‘frea drinks until first point scored' {e.g. in conjunction with
¢ Ameal deal with more than one drink included in the price or & televised sport event}
dinner for two people deal with more than one bottle of wine e gender based discounts - free drinks for women”

o ‘frae drinks for 2 hours'
o Meal deals with § drinks included in the price

» Undercover (stealth) marketing (marketing where patrons do not ¢ persons engaged to talk up elcoholic beverage to patrons they
realise thay are being marketed to)" befriend, even buying elcoholic beverages for the patron (handing
o Viral marketing out samples) - a consumer will not only begin using that product

themselves, butwill also tell their friends about it, inciting a viral

* Dags nat Includw invitations to members of a club / reward systom via @ mailing list whare persans have acknowladgad thelr willingness to receivs such invitations
?m!dld the list lins not been compiled through a compatition or similar activity

! Amathod muist bie adopted to ansure a person doas not acquire any more than ons alcohalic beverage
" This does nat stop promotions or activities where consumption will accur st piivate homes, etc,
" Liquor prizes not consumad on the premises are acceptabls
" Drink cards, promational cards, vouchers or incentives distributed on the premises are acceptable providad they only entitla thia person to one frae drink per person per
doy—a distribution mathod must bo adopted to ensure a parson does not acquire any more than one free drink or mare than one drink card
* One free drink is atceptable - o distribution methad must be adopted to ensure a person doas not scquice ony more thon one free drink
™ From Spm until closing time or 5am which evar comes sooner
" One frae drink is acceptable— a distribution method must be adopted to ensure a person does not acquirs any more than one free drink. This does not apply to non-
cammarcial activities such ss where free drinkis) are pravided in conjuniction with bona fide mastings - annual general meetings of membars of 8 registared club,
sttondance st ragular meetings of & community group (eg. ASL sub-branch)

® Note. For the purposes of clarification, this does not apply tu persons employed to promate a brand, who ere clearly identified as promoting & brand and who have
undergone RSA training

Liquor Promotion Guidelines Date published 29 April 2009



LIQUOR ACTIVITIES AND PROMOTIONS
SUBJECT TO A NOTICE UNDER SECTION 102
Activity or promotion Indicative examples

marketing campaign
o persons engaged to spontaneously and enthusiestically talk up
consumptian of alcoholic beverages

.o Holding a patron's financlal-Institution card'® o holding a patron’s financial-institution card and salling liquor to the

» Providing alcohol.on a cradit/ pay later basis @ patron over several days pending payment when the patron
receives their social security benefit

e Liquor activities or promotions in conjunction with compatitionsthat | « sexually provocative activities
could potentially result in harassment of patrons and staff « dangerous or unsafe behaviour
= lewd and indecent bohaviour

" Does not apply to an account held on bohalf by e corporation for & carporate functian. Doas not apply to the holding of & person’s corporate, business or person financial
institution card if the accountis settled before the conclusion of tradu in which tha consumption occurred. Doas not apply to guests staying in-house,
® Does not apply to an account held for or on behalf by a corporation / business for a corporate function, Does not apply if the account is sattled before the conclusion of

trada in which the consumption occurred

Liquor Promotion Guidelines Date published 29 April 2009 4





